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Passed by Shri Uma Shanker, Commissioner (Appeal-I)

Joint Commissioner,~~~,A'bad-1 '§Rf \ifRt ~ ~ ~ 24/CX
IIAhmd/JC/MK/2015-16 feat: 06.11.2015 @frd

Arising out of Order-in-Original No. 24/CX-I/Ahmd/JC/MK/2015-16 Dated : 06.11.2015
issued by Joint Commissioner, Central Excise, Ahmedabad-I

0

ti' 3-ILTIC'lcbctl cf;T ~ ~ 'CfctT Name & Address of the Appellant/ Respondent

M/s. Leistung Engineering Pvt.Ltd., Ahmedabad
at{ anfh g ar@ maz ariits rra aar ? at a s 32 # ,f zqnRenf Rt

sag nTg era rf@earl at rfl zu yr@rv 3mdaa wda aaT &
f'.ny person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as the

one may be against such order, to the appropriate authority in the following way :

~~ "cbT~e:ror 3ITTcR
Revision application to Government of India:< 3'fr';;->:::-,.

"..22»
(«) #4 sman zr«an sf@rfm, 1994,/j,rrr srtj#fa,«er; mg mail a a i n@ta arr t
~-\::ffff cfi >J"[ll=f~ cfi 3:fct.fct"~e:rOJ' .grit srfhj if4-pa at, Ra anrrza, lua R@+TT,
aft ifGr, faua, via mf, n{if@@ :«'1doo1 #t###fl uft afe; t
(i) A revision application lies to the Under s'ec_refar9,)o,-th~Govt. of India, Revision Application,Ur1it
Ministry of Finance, Department of Revenue}4" Floor,Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA'1.9~ffl):espect of the following case, governed by first
proviso to sub-section ( 1) of Section-35 ibid :

(ii) mq 1TTc1 c#J" "ITTG4 a maua hat grf nrar fcITTft 'l-!0-sPllx m 3R cbl-ixsll~ q <TT f<ITT-fr
aasrr aw nasrir ma a ua zmf ii, zu fa#t usrr zn suer i are as f@at argra
if <TT fcITTft 'f!O,sllll'< if °ITT 1TTc1 t ufau a hr g{ st I
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

('xsl') 'lf!'mas fa#l zr, zt 7a Ruffaa l=ffC1 IR m l=ffC1 fafafu i suit z[ca #ea
1TTc1 IR \:\('Cl I c:zrcanRmi \Jl1' 'lffm a are fa#t lg za zag Pl lit ffi ct % 1

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(«) uf zyeo tryr fay Ra 'lTI«f # are (au zur +er #) mIB fcl:R:rr ll'lfl. T-1@ 'ITT I
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3lfcii:r~ cifr~~ cf) ~cf) ~ \J]1" ~ ctRsc "l=[P[f cifr ~ t 3ITT ~ ~ \J]1" ~
t"fNf ~~cf>~ ~- 3~ cf> &RT 'CfTft=r m ~ ~ m ~ r-f fcrrrr~ (-;:f.2) 1995
'ciW 109 &RT Rg'Kf fcITTI <TC; if I

(d)

(1)

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or a-fter, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

~~~ (3~) Pilll-llcJc:11. 2001 cf> ~ 9 cf> 3ff!T@ FctPIFcfec Wf?f ~~-8 ~ c:l" i:rFc,m
r-f, ~~ cf) i:rfd 3?gr #fa Reif ft Hr cf) fl per-arr?r vi 3r4la 3mag at c:l"-c:l"
,fez}ji arr fa 3m4a fhn Gt aR1 r all z. nl gensfhf iafa qr 36-z
Reff #1 # pra a rq« "f!T~ i'r3ITT-6 ~ cJ1'1 i:rfd 'l-Tf ~ ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

0

(2) fWNR 3nircf;=r cf> frr~ ufID ftc;jT;:r aH Vh al q?] nazt at r1 20o/- #ta yrar
cifr ~ 3ITT ufID ~:rc;rr.:i xclJl=l ~ c1"ruf "ff~ if ill 1000/- cifr 1lfR=r ~ cBl \J[fC[ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

tr zyca, #tu snrz yes vi har 3rt#ta zrznf@raw # fa 3r4)e:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~~~~- 1944 cB'r mxT 35-~/35-~ cf) 3Rfl@:- 0
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) affaur qcearia ii~er mwft mm v zyca, #flu sraa yea vi ara 3rft#hr znrznf@ravUr
#7 fat 9)feat ave caia i. 3. 3lR cf>. g, { fecal at ga

(a)

(b)

(2)

the special bench of Custom, Excise -~-S.eryice Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1 in c1ll~f:r(atfe'rs:ite_l:r;1ting to classification valuation and.

%A
a~Rra uRo 2 (1) a i at 3rjn - srararpj's$fa, srft«at # mm 4tm zcan, ta
nl yea vi arm ar9ta nrn@raw (Rn) #i if?a &fa f)feat, 3rsnrzrara 3it-20,
#ea g1Raza a4rsus, aft r, 3rszrarz-380o16, :#

·, . •· . . ,.-;r-:' .f

To the west regional bench of -Cu?tqmst E~cisi & S~rvice Tax Appellate Tribunal
~, 1. ' ' - - .. ' ·_,·'

(CESTAT) at 0-20, New Metal Hospit~l:Gornptiund, Meghani Nagar, Ahmedabad : 380
• a.as-a.±

016. in case of appeals other than as mentioned in para-2(i) (a) above.

a?ta ura zyca (r8ta) Bula, 2o01 dt art s 3if vua zy-3 # Riff Rh& 313II
3r4)tr nrznf@ravoi #6t nu{ 3r@tafsg 3rf fag T; 3mg #t ar gRii fea usf su zgen
cB'r 1=ftrr. ~ cifr 1=fiTr 3it nan m7al u4fa 6r 5 c1"ruf m ~ cjj1=f t cffii ~ 1 ooo /- qfm~
if.fr I usf sq rec dl mint , an 6t 1=fM 3k arm man up+far qg 5s c1"ruf m 50 c1"ruf c'!cfl if ill
6T; 5000/- i:tlz-r 1trR'f if.fr , \JI$"! '3~~ cm l,1Tf, &fN'r cm 1=fiTr 3it Gann ·zn u#in T; 5o
c1"ruf "lff '3x,f[ u-1:fRI -g- cfITT ~ 10000 /- qfm 'j.~ if.fr I cBl qfm ffi3Tll'cfl '-!fttfclx cfi rWf ~
~~~ cf> "{tlC[ T-i -wftT l url1 uTr 3 x1!TR cf> f8ht if@a rafa eta ta 6t
gnat at st or&i sat zmznf@raw at fl fer ?m
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The appeal to the Appellate Tribu~al s!lall be filed. ig quadruplicate in form EA-3 as
prescnb~d under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty 1 demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated.

(3) uf za 3nan i a{ a 31Km cBT 'Wilffl st & r@a pa sit a fr; #a cBT 'TfcTR~
'it1T ~ ftnm \i'fAT 'c!Tl%i:i ~ (fl!Z[ cf> 6'm ~ 1ft fcl'> fum q<fi arfaa fr unferfR 3fl#ta
zmznf@raul al va a9ta zu {ht al at vs 3ma fan \i'ITTTT °& I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

(4)

(5)

(6)

rllll!IC'lll ~ 300frr:r=i 1970 'lll!TT ~ cifr 3~-1 cf> 3@<@ feffR fhg 31gar Ga 37lea zu
Te 3nr?gr zn1Re1f fvfr q1feral 3lichl if 'ff ~ cifr ~ 1lTI1 'CJ"< 6.6.so ha a1 Ir1rz gc
Rease cmn @ht aRg
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

ga 3it via@era raj at firu a4 an fuii at sit 9 en naff« f@a \i'ITTTT % '111 'ffti:rr ~.
a4h1 Un<a zyca vi aran arfhla ma@eraswr (aruffaf@e) fr, 1982 if ~ % I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

'ffti:rr zyca, a€la Una zycen vi hara arfl4tr 'rlll<TT~ (fft«.c:.), cf> 1lTI1 ~ cfi l=JllIB if
~;i:rm (Demand)~ f.s (Penalty) cBT 10% qa srm a 3#f@art? 1 grif4, 3ff@rurr q4 arm oails
~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 ·of the Finance Act,

1994)

ac2tar3qr rca 3ittara # 3iraia, rf@a @tar "a4car # ziia"(Duty Demanded) -~ . .

(I) (section) is u4nzafeffa if@;

(ii) fr a1aa?cdz3fez #a uf@;
(iii) adz hfez fruita ferzra 6 Aazr2r if@.

> reqa sran'fararft' i rz qa srm #t qzrzi,3r@hr' <far ah # fr qf sraafr rare.
Ge _9iTas./4sans%, %RN»

For· an appeal to be filed before th~;)~i:s~,.r_~,f~t!,!?0{ the_ Duty & Penalty confirmed by
the Appellate Commissioner would,have tobe' pre,@deposited. It may be noted that the
pre-deposit Is a mandatory cond1t1p~·Jer ~tl,in~'- apg~c@'ibefore CESTAT. (Section 35 C (2A)
and 35 F of the Central Excise Act, 1944, ·section 8.3 &),ection..._8~ of the Finance Act, 1994)

•. . ·.-. ,, .·.- ·. •. "'· .·ff.,:, ...:.'I. . : ,._ ,. ,,. j' ' / _,

Under Central Excise and Service +;~··-~-•1tiqf;~1anded" shall include:
(i) amount determined under Secticrn i 1 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

z ca&f ,z 3mar A fr 34la nf@rawr a mgr sii areas 3rrar eyes TT ?;'Us nlcilRci 'ITT' BT ;i:rr.r fct;-1!

mr ~n;:ci, <!i' 10% 3P'@1af trt 3ITT' ~~ cjUs Fclci1Ra "ITT" cW cjUs <!i' 10% 3P'@1af r t s mas4 ]
.3 3 0

In view of above, an appeal against this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty
alone is in dispute."
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ORDER-IN-APPEAL

Mis. Leistung Engineering Private Limited, 3/103, NIDC, Near Bhammariya Kuva,

Lambha, Ahmedabad (for short - "appellant") has filed this appeal against OIO No.

24/CX-I/Ahmd/JC/MK/2015 dated 6.11.2015 , passed by the Joint Commissioner, Central

Excise, Ahmedabad-I Commissionerate (for short -"adjudicating authority").

2. Briefly stated, the facts are that a case was booked by Central Excise Preventive,

Ahmedabad-I, against the appellant alleging that they were manufacturing parts of water

fiitration machinery and clearing the same in the guise of water filtration or purification

equipment by classifying it under 8421.21, instead of 8421.99 and thereby wrongly availing

the benefit notification No. 6/2006-CE dated 1.3.2006 as amended vide notification No.

12/2012 dated 17.3.2012. Two show cause notice dated 22.10.2013 and 4.4.2014, were

issued, covering the period from April, 2010 to January 2014. These notices were

adjudicated vide 010 dated 28.10.2014, wherein the Commissioner, Central Excise,

Ahmedabad-I, confirmed the demand along with interest and imposed penalty on the

appellant and the Director of the appellant.

2.1 This appeal is however, against the OIO dated 6.11.2015, covering the period from

February 2014 to September 2014, wherein the adjudicating authority has again confirmed

the demand along with interest and imposed penalty on the appellant.

3. Feeling aggrieved, the appellant has filed this appeal on the following grounds:

• that 'water purification system' or 'water purification plant' is different from water
filtration equipment; that filter housing is water filtration equipment;

• that water filtration or purification system is different from a water filtration or purification
equipment; that the exemption is for water filtration or purification equipment and not for
the whole water purification system. that filter housing is an equipment and can by itself
purify water; that a water filtration or purification equipment can be used for producing a
whole water purification system;

• that a water purification plant or a water purification system consists of various parts
including filter housing, which even otherwise is a standalone water purification equipment;
that such equipment could not have been classified as part of filtering or purifying
machinery apparatus; •

• that classification under heading 842121 is for machineryan;ajpajatus for filtering or
purifying water; g.%

• the definition of 'part' as quoted in the OIO was not provided inthe sho5ause notice and
hence they could not counter the argument, thus violating .the princJples bffi'a\ural justice;

• Tariff heading 8421 states that filter housing could not be 'considered to,be± part of filtering
or purifying machinery and apparatus; ' "{s, j

• that filter housing is equipment for water filtration and are usedto get a just free and clean
water; <y:

• that imposition of penalty is wholly illegal and deserves to be set aside.

4. Personal hearing was held on 19.10.2016. Shri Amal Dave, Advocate, appeared on

behalf of the appellant and reiterated the submission advanced in their grounds of appeal.

He also submitted a copy of the OIO No. AHM-EXCUS-001-COM-003-14-15 dated

28.10.2014, passed by the Commissioner, Central Excise, Ahmeclabad-I [referred to above in

0

0
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para 2, supra] and further informed, that the appellants are in appeal against the said OIO
·. . ,. "'"'·-"'/

before the Hon'ble Tribunal.

5. I have gone through the facts of the case, the appellant's grounds of appeal, and

submissions during the course of personal hearing. The primary issue to be decided in this

appeal is whether products manufactured and cleared by the appellant are water filtration

or purifier equipments or whether they are only parts of the water filtration or purifier

equipments. This would enable us to come to a conclusion as to whether the appellant is

eligible for the benefit of exemption notification.

5 .1 The relevant extracts of Chapter 84 of the Central Excise Tariff Act, 1985 and the

exemption notification, is reproduced below for ease of reference :

Chapter 84 of the Central Excise TariffAct I 985
Chapter No. Description

-Filtering or purifying machinery and apparatus for liquids
842121 --For filtering or purifying water
84212110 ---Ion exchanger plant or apparatus
84212120 ---Household type filters
84212190 ---Other

-Parts :
84219100 --Ofcentrifuges, including centrifugal dryers
84219900 --Other

Notification No. 6/2006-CE dated 1.3.2006 as amended vide notification No. 12/2012 dated
17.3.2012

Sr. No. 8D Water filtration or 8% Notification No. 6/2006-CE dtd 1.3.2006 as amended by
842121 purification 6/2008 dated 1.3.2008.

equipment 4% Notification No. 6/2006-CE dtd 1.3.2006 as amended by
58/2008 dated 7.12.2008.

5% Notification No. 6/2006-CE dtd 1.3.2006 as amended by
6/2011 dated 1.3.201 I .

Sr. No. 240 -do 6% Notification No. 12/2012 dated 17.3.2012.
842121

6. The appellant is engaged in the manufacture of Industrial Valve and various types

of Filter H~using~ and parts thereof fal.~}?g:~{K ~4 of the first schedule to
Central Excise Tar1ff Act, 1985. They were clearingthe 1dustr1al valve at full rate of duty

.s , • 4
and mer housing and mars thereof a fess@l ma$#fer avale he enett or

notification No. 6/2006-CE dated 1.3.2006, 4sap@ended,Byafificatuon No. 12/2012 dated
A ·4¥

17.3.2012. en#k.
.-'122

7. The appellant has disputed the classification of strainer filter housing, bag filter

housing, reverse osmosis filter housing and sparkler housing stating that these are

equipments and not parts as alleged and confirmed by Revenue. In respect of their products

viz Gasket, Flange, Valves, Pressure Gauge, Heater cover, the appellant has not countered
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the allegation, which means that the appellant accepts that these are parts and not

equipments, and therefore, ineligible for the benefit of the exemption notification, supra.

8. The adjudicating authority in the present dispute has classified the filter housings

under chapter sub heading no. 84219900 and has denied the benefit of the exemption
notification, ibid, on the findings that:

• "part" as per Circular No. 231/65/96-Cx dated I 2.7. I 996, as defined under FTP 2009-20 I 4
and as per various dictionary would mean a portion, division, section, piece, feature,
segment or component or a machine or structure or something else;

• that housings as such are interdependent and an inlet of a housing is connected with outlet
of another housing;

• that as per the certificate of MIs. B G Bhatt and Company, a Chartered Engineer, outlet of
strainerfilter is inlet for bagfiler; outlet of bagjilter is inlet for cartridgefilter and outlet
for cartridge filter is inlet for reverse osmosis filter; that the sparkler filter is an optional
filter;

• that the filter housings are nothing but an element of sub-assembly or assembly; that they
can also be called components of water purification system and have a very restricted use
when used as a stand along item or equipment;

• items under dispute are parts of system and in normal circumstances cannot be put to use by
the encl user for stand-alone functions of a water purifying equipment;

,. that the filter housing are sold by the appellant to various traders who in turn sell these
housings as parts to be used in a water purifying plants.

9. The appellant has not refuted any of the aforementioned findings given by the

adjudicating authority. Annexure-E, said to be enclosed with the grounds of appeal

containing opinion/certification from chartered engineers having experience and knowledge

about water filtration and purification equipment as well as water purification plants, has

not been enclosed with the appeal papers. The appellant has only contested the appeal,

on the grounds that the department has mis-conceived the whole thing; that the exemption

was not for the water filtration or purification system but for_water filtration or purification

equipment. The whole argument presented by the adjudicating authority that the goods viz.

housing filters were parts and not equipments has not been refuted. The term part is

discussed threadbare by the adjudicating authority by takingits-definition from various
as 3.

sources .. ·-\;~:~';_:..::_,• <'? "·~. .· ,.··.~/·'--"' ~ '·-~·~:- r
> vs' ·288/. t. • • a,

10. Equipment is not defined /discussed by the adjudicatihg a@lo#y. hj@le definition of
=. r J:· · . · t ..equipment Is: t ..is ,/s

-, ..e° #• supplies or tools needed for a special purpose" z
?pea• the act of equipping someone or something.e ' 

As per the Merriam Webster Dictionary, equipment means

I a : the set of articles or physical resources serving to equip a person or
thing: as (I): the implements used in an operation or
activity : apparatus <sports equipment> (2) : all the fixed assets
other than land and buildings of a business enterprise (3) : the
rolling stock of a railway

b : a piece of such equipment
2a : the equipping of a person or thin
b : the state of being equipped
3: mental or emotional traits or resources : endowment

0

0
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The functioning of filter housings, as described by the Chartered Engineer, relied upon
+- • ,e3

by Revenue, does not fit into the definition of equipment as reproduced above. In-fact,

it clearly fits into the definition of part, as defined in the impugned OIO.

I 0. The Hon'ble Tribunal in the case of Mis. Poonam Spark Private Limited [2004(164)

ELT 282], while discussing a case involving the question of manufacture of a similar good

dwelled upon how a water purification and filteration system comes into existence. The

relevant paras are quoted below for ease of reference:

7.We have considered the submissions of both the sides. It is settled law that duty of excise is
leviable on the goods manufactured It has been held by the Constitution Bench of the Supreme
Court in Union of India v. Delhi Cloth & General Mills, 1977 (I) E.L.T. (U199) (S.C), that
"Manufacture implies a change, but every change is not manufacture ..... something more is
necessary and there must be transformation; a new and different article must emerge having
distinctive name, character or use. " e observe from the Memorandum of Appeal that Mis.
Perfect Drug ltd. supply to the Appellants thefollowing:

(i)Filter Housing Cartridge
(6)U.. Units
(iii) Timer
(iv)Mounting Plate and Screws
()Tubings and Fittings

The Appellants then make thefollowing types ofwater Purification and Filteration System (PFS)

(a) WPFS with Dual Cartridges,
(b6)PFS with Single Cartridge,
(c) WPFS with Single Cartridge and Electronic Control Unit

It is also mentioned in the Memorandum of Appeal that filter housing and cartridge are imported
by MIs. Perfect Drug ltd through Mis. Cuna Asia Pvt. ltd., Singapore and U. V. based Filteration
and Purification unit from Rathi Brothers/lWT Poona. The choice of cartridge depends upon the
basis offilteration, the operating conditions and the customer's ability to afford the particular
type of cartridge, etc. The Appellants undertake the job of assembling all the items receivedfrom
Mis. Pe1fect Drug ltd. on a base plate and thus brings into existence a new and commercially
different commodity known as Weiter Purification and Filteration System. Thus the activity
undertaken amounts to manufacture within the meaning ofSection 2(1) of the Central Excise Act. II
has been held by the Supreme Court in Empire Industries v. Union of India, 1985 (20) E.L.T. 179
(S.C.) that it is not the nature of the process or activity which determines the issue but the end
result of that process or activity i.e. whether or not a new and di.flerent commercial product comes
into existence thereby. The decision in the case of Rubicon Steels is not applicable as in that
matter the Appellants, therein, were attaching angles, rods and locks on allier door and were not
bringing into existence any new product having a new name, character or use.

The aforementioned items go into making of a water,piiff@a]ton and filtration system. It is
/.- 92..+\

not understood how the appellant claims thi/jr hegiisipeiys4self is water filtration or

purification equipment. The claim does no"in#ar tjs,gores@jf he filter housing were

by itself a water filtration or purificatioreqijgjm@8/}iasurely the other parts as

mentioned above would not e required to foria,i4it6@.jet6n or urincation system

when the end function of both the system and housing filter is supposed to be the same i.e.

purification of water.

I I. Filter housings are routinely imported into India. On going through Zaumba

website, which provides the details of imports, it is learnt that the said goods were imported

under HS code 84219900. The filter housings have in-fact been classified under this
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chapter sub-heading as part instead of water filtration equipment. The data in respect of

recent imports is reproduced below for ease of reference.

- ----~ ---- --·

IOrigin Port ofription Unit Quantity ICountry Discharge

ER HOUSING, PART NO 6010667 (PARTS FOR
China Nhava Sheva Sea PCS 18,963PJ (ONLY FOR CAPTIVE USE)

ER HOUSING, PART NO 6010667 (PARTS FOR
China Nhava Sheva Sea PCS 5,741P) (ONLY FOR CAPTIVE USE)

C

T
M

T
M

·---·-·---·----

Date HS Code Des

24-0ct 84219900 FIL
2016 PU--
24-0ct 84219900 FIL
2016 PU

[source https://w.zauba.com/import-filter-housing-hs-code.html]

12. In view of the foregoing, the classification of filter housing under chapter

sub-heading 842 l 9900 as part is therefore, upheld. Consequently, it goes without

saying that the appellant is not eligible for the benefit of the exemption
notification, supra. O

13. The appellant has also questioned the imposition of penalty under Rule 25 of the

Central Excise Rules, 2002 read with Section l l AC(l )(a) of the Central Excise Act, l 944

on the grounds that there is no contravention of the provisions of the Rules; that they had

not acted dishonestly or contumaciously. The grounds advanced by the appellant are not
is

correct in so far as the goods have alread~;..b.e~ll:fleJd,}o be liable for confiscation by the

adjudicating authority. Since, the benefjf of the&notification is wrongly availed, I find that

imposition of penalty under Rule 25 :is_'~orr1,9t, -a)nd J}<f;E$ no intervention and is therefore,
upheld.. ?

«o- O
rear;

14. In view of the foregoing, the OIO is upheld and the appeal is rejected. O
15.
15.

314has#i arr a# a& 34 a fart 3uh at# fan sar km
The appeal filed by the appellant stands disposed of in above terms.

Date:2/10/2016

Attest\
(V;nod~
Superintendent (Appeal-I)
Central Excise, Ahmedabad

sos?
(3'J=IT ~Tcfi't)

37g (3r#re -I)



BY RPAD.

. To,

M/s. Leistung Engineering Private Limited,
3/103, NIDC,
Near Bhammariya Kuva,
Lambha, Ahmedabad

Copy to:-

1. Tecerco»oust6if@%@@@eppgecs.Ares»a.
2. The Prmc1pal Comm1$sr~n,e.1;;0N::i:i_!11rnl Excise, Ahmedabad-1
3. The Additional Com#fissj6ff(Sieg), Central Excise, Ahmedabad-1
4. The Deputy Co1111111~s1onep'J:entr1_ffc_i'se, D1v1s1011-IV, Ahmedabacl-1

vs:" Guard file. \ (' · . • J/ ··· .1

·a .ey,---,>·.· ... ··'
~.,..·

V2(84)98/Ahd-I/I 5-16




